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Lincolnshire Integrated Care Board (ICB)
								Bridge House
The Point
Lions Way
Sleaford
      NG34 8GG

Tel FOI team: 01246 514965 
E-mail FOI team: agem.lincolnshireicb.foi@nhs.net  
Web: www.lincolnshire.icb.nhs.uk 
											15 May 2023
FREEDOM OF INFORMATION – DECISION NOTICE

Dear Requester
FOI Reference Number: 70371

I refer to your email of 14 March 2023 requesting information in relation to the ICB’s board meeting papers referencing a ‘review of the structure of NHS provision in the county’.

I can confirm on behalf of NHS Lincolnshire Integrated Care Board (ICB) and in accordance with S.1 (1) of the Freedom of Information Act 2000 (FOIA) that we do hold the information that you have requested. A response to each element of your request is detailed below.

The ICB’s November board meeting papers (link here, page 9 in PDF viewer), refers to a ‘review of the structure of NHS provision in the county’. 
Please could you provide 
1. The terms of reference of the review 
[bookmark: _Hlk131945893]The ICB is withholding the full terms of Reference (TOR) document from disclosure by virtue of section 38(1)(a) of the FOIA, relating to health and safety.  See the Public Interest Test below.

However, a summary of the TOR is below:
The NHS Lincolnshire ICB, working with NHS provider colleagues in the County, and in close liaison with NHSE Midlands Region, agreed to commission an external and impartial review of the NHS provider landscape in the County.

1. The membership of the team carrying out the review 
Mike Farrar Consulting Ltd

1. Any review updates that have been shared with the ICB board, any of its committees or associated groups. Please provide these in full.
The ICB is withholding this information from disclosure by virtue of section 38(1)(a) of the FOIA, relating to health and safety.  See the Public Interest Test below.

Public Interest Test
The ICB has considered the request and has decided the information requested at a and c is being withheld by virtue of the exemption set at section 38(1)(a) of the FOIA, relating to health and safety.




Section 38(1)(a) exempts from the general duty to release information which would or would be likely to endanger the physical or mental health of any individual.  Section 38 is a prejudice-based exemption and the ICB is required to assess both the prejudice test and the public interest test in withholding this information against that of its release.

Prejudice
When assessing the endangerment to health and safety i.e., the prejudice, the ICB needs to demonstrate that there would be an impact on the physical or mental health of any individual, if this information were released. The ICB’s opinion at this time is that to provide the information would endanger the physical and/or mental health of the public, patients, service users and employees of NHS and other organisations within the system, ie the Lincolnshire Integrated Care System (ICS). This is because the information is about the development of strategies and plans regarding how partner organisations within the ICS will work together in the future.  These include the impact on services and how that would be addressed.

To disclose this information would cause physical or mental health to the individuals referenced above because it would provide information without context.  Patients, service users and employees would draw false conclusions about how services will run in the future and this would cause concern and possible panic. This is because it would provide draft information ie ‘at a point in time’ which would be subject to change, therefore providing an inaccurate picture to the public. 

This type of information should be communicated via correct channels and at the right time to avoid this situation arising and to prevent out of date information remaining in the public domain.

As a result, it is in the ICB’s opinion that this sufficiently demonstrates the prejudice which would be caused through full disclosure and the ICB is satisfied that there is more than a causal link between disclosure of the information and harm occurring to the safety of individuals. Furthermore, the ICB is satisfied that the likelihood of this occurring is one that is more than hypothetical.

Public Interest
The ICB is also required to conduct the public interest test, which assesses whether releasing the information would be in the public interest despite the prejudice test being satisfied. It is important to bear in mind that any disclosure under the FOI Act is a disclosure to the public at large and not just to the applicant. The ICB recognises that there is a public interest in this information and how services will run within the ICS, however, the ICB does not believe that this public interest is served in the full disclosure for the damage that would be caused as outlined above.

Therefore, the ICB considers that releasing the full information would not be in the public interest, as the public interest does not outweigh the prejudice as set out above.

I hope that this answers your queries with the information we currently hold, but if I can be of any further assistance please do not hesitate to contact me. 
 
If you are dissatisfied with the handling of your request, you have the right to ask for an internal review. Internal review requests should be submitted within two months of the date of receipt of the response to your original letter and should be addressed to




Arden & GEM Greater East Midlands Commissioning Support Unit
FOI TEAM/Corporate Communications Team
1st Floor, St John’s House
East Street
Leicester
LE1 6NB

If you are not content with the outcome of your complaint, you may apply directly to the Information Commissioner for a decision. Generally, the ICO cannot make a decision unless you have exhausted the complaints procedure provided the ICB.

The Information Commissioner can be contacted at: telephone 0303 123 1113, 
email icocasework@ico.org.uk and https://ico.org.uk/global/contact-us/ 

Under the terms of the Open Government Licence, you may use and re-use the information provided within this response (not including logos or photographs), free of charge in any format or medium; unless identified as another party’s copyright.
http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/ 

Yours faithfully

Philip Humphreys
Senior Corporate Manager
Arden & GEM CSU

On behalf of 
NHS Lincolnshire ICB



















               Sir Andrew Cash, Interim ICB Chair and Mr John Turner, Chief Executive
               www.lincolnshire.icb.nhs.uk 
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