NHS

Lincolnshire
Integrated Care Board

FAMILY LEAVE POLICY

ICB document reference:

ICB HR 006

Version

3.0

Name of originator/author:

AGEM HR BP Team

Date of approval:

April 2025

Name of responsible Committee:

Senior Management Operational Delivery
Group

Responsible Director/ICB Officer:

Chief Nurse

Category: Human Resources
EIA undertaken: Yes

Date issued: August 2023
Review date: August 2026
Target audience: All staff

Distributed via:

Email, Website, Intranet and Board Portal

1|Page



Document Control Sheet

Document Title

Version

Authors
Date

Family Leave Policy

AGEM HRBP Team

August 2023

Document history

Version | Date Author Comments

1 July 2020 AGEM HRBP Team Revision of four policies to one
new NHS Lincolnshire ICB Policy

2 July 2022 AGEM HRBP Team Rebranding of Policy for Lincs ICB

3 August 2023 AGEM HRBP Team Change of policy name

Incorporating Fostering and
Fostering for Adoption

Updating of links to relevant forms
and processes

2|Page



Contents

FAMILY POLICY ....ceeiiauteaaauresaansesaannessassesaassessassesassnesaasnsssssnsssssnsssssnsssssnsssssnsssasnsessansesssnnesssnnessannesssns 8
WHO DOES THE POLICY APPLY TO? ..cciiiutraanresaaneessansessannessassessanssssanssssssssssssnsssssnsssssnsssssnsssssnsessnnses 8
110 9
1.  TELLING US ABOUT YOUR PREGNANCY .......cererierrsranrrasanessssnsessassessassesssssessassessssnsssssnsssssnsesssnes 9
2. TAKING TIME OFF DURING PREGNANCY .....cccesouerrrsmersraneesssnsesssnsesssnsesssssesssssesssssessssnsesssnsesssnsess 9
3. MATERNITY LEAVE ...coiieeeeaaeeraanerassneesssnsesssneesssssesssnsesssssesssnsesssssesssnsessssnesssansesssnsesssnsesssnnessn 9
3.1. Ordinary and Additional Maternity Leave ... 9
3.2. Notification reqQUIrEMENTS.........uuu e 9-10
3.3. Starting maternity [8aVe ...........oooo i 10
3.4. Changing the start date of your maternity leave...........ccccooiiiiiiiiiiiiiiiiiicccceeeeeee e, 10
3.5, Confirmation frOM US .........uiiiiiiee e 10
4.  STATUTORY MATERNITY PAY ...cioiiitiimimssmnssssssssssss s s s s s s sss s ssssssssssssssssassassasssssanas 10
4.1. Rights to Statutory Maternity Pay (SMP)..........cc 10
4.2, AMOUNT OFf SMP ...t 11
5.  OCCUPATIONAL MATERNITY PAY ... s s ssssssss s s s ssssssssssssasssssssnsssssnssnssnnan 11
5.1. Eligibility for Occupational Maternity Pay ............ccccoiiiiiiiiiiiieee 11-12
5.2. Agreeing to pay Occupational Maternity Pay differently............cccccoeeeiiiiiiiiiiiiiiinnn. 12
6. EMPLOYEES PARTICIPATING IN A SALARY SACRIFICE SCHEME .......cccerraumeraaeerasnrsssansssssneeas 12
7.  ALTERNATIVE CONTRACTS E.G. FIXED-TERM ......coriiorrremrerrneerssnnesssnnesssnnesssnesssnsesssnsesssnees 12
8.  TERMS AND CONDITIONS DURING MATERNITY LEAVE........ccetaasreesssmessasmessssessassessssnsesssnsesssnees 12
9.  ACCRUAL OF ANNUAL LEAVE ......uceieaeeraamerssneesssneesssneesssnsesssnsesssnsesssnsesssnsesssnsesssnsesssnnesssnes 13
10.  PENSIONS (MATERNITY) .eiiiiiieiiiieessesssesssssssssssssssssssssssssssssssssssssssssssssssnsssssssnssssnssnsnsnnnnnnnnnnns 13
10.1. Employee CoNtribULIONS ......oooeiiiii e e e e eeeees 13
10.2. Employer contribULIONS ..........euiiiiiiiice e 13
10.3. Unpaid maternity leave — making up contributions.............ccccoiieiiiiiiccin 13
L T 0N ] 0 13
R = =1 | I 1o 13
12,1, PAYMENTISSUES ...ttt e et e e e e e e e 13-144
12.2. Reasons for working for Us.............ooooi 14
12.3. LOCALION Of WOTK ....eeiiiiiiie et 14



13. RETURNING TO WORK AFTER MATERNITY LEAVE........cccceraaeerssnersssseesssssssssneesssnsesssnsesssnsessns 14
13.1. Returning on the Expected Return Date...........ccooovmiiiiiiiiiiiecc e 14
13.2. Returning before your Expected Return Date ....................cc 14
13.3. Returning after your Expected Return Date ... 14
13.4. SICKNESS @DSENCE........eiiiiiiiie et 14
13.5. Deciding NOt 10 FEIUMN ... e e e e e e e eeees 14
14. YOUR RIGHTS ON RETURN TO WORK-.....cteeaaurriranressannesaasessasnessssnessssnsssssnsesssnsesssnsesssnsessansessn 14
14.1. Returning after OML .......ooo i 14
14.2. Returning @fter AL ......oooi i 14
15.  BREAST-FEEDING ....ceisuteisssreisssnesssssssssssssassssssssssasssssssnss sesss s s sas s sesan s sssns e sssanessssnnsnsunnssssnnens 14
16.  HEALTH AND SAFETY ..cttiiiutsissssesssssssssssssssssssssssssss s sssas s sss s sssss s sssas s sasassssssns ssssnsssssnssnssnnsnns 14
17. UNPLANNED END OF PREGNANCY/PREMATURE BIRTH ......ccttirserisssssssssssssssssssssssssnsssssnsssssns 16
17.1. In the event that the baby isborn early ..., 16
17.2. Inthe event of @ StillDIrth ............oeiiii e 16
0 T 1YL= 1 4 =T = EPS 16
= T o =Y 0 .Y 0 Y o 16
N =1 16
19. HOW LONG IS PATERNITY LEAVE .....ccceoueeaamersaneessansessansssssnsssssssesssnsesssnsessansesasnsessansesssnnessnns 16
20. ANTE-NATAL LEAVE ......uuciiiaieeaaeeeaaaneeasansssasnsesaansesaansessansesssnsssssnsessansesssssesssnssssnssssansessnes 16
21. BIRTH OR ADOPTION RELATED PATERNITY LEAVE .......cceceaeeraaeerssnesssnessssnsssssnsssssnsesssnsesssnses 16
22. BIRTH RELATED PATERNITY LEAVE ....cceceoeeraeersaserssnessssneesssnsesssssesssnsesssnsesssnsesssnsesssnsesssnnes 16
22.1. Are you eligible for paternity leave on the birth of a child? ............cccccciinien. 16-17
22.2. When can paternity leave start?...............ccccc 17
22.3. Notification requirements.............cooo i 17
23. ADOPTION RELATED PATERNITY LEAVE ....ccissuteissssesssnsssssssssssssssssssssssssssssssssssssssssnsssssasssnsnnes 17
23.1. Are you eligible for paternity leave on the placement of a child for adoption?.......... 17
23.2. When can adoption related paternity leave start? ...l 18
23.3. Notification requirements..............oooii 18
23.4. Adoption APPoiNtMENTES ......cooiiiiiii e 18
24. CHANGING THE START DATE OF YOUR PATERNITY LEAVE .......cccrreserrarerssnesssnesssseesssnsesssnees 18
25. STATUTORY PATERNITY PAY .....ooiiiiiiiiini s s s s s sas s sasssssassassaess 19
25.1. Rights to Statutory Paternity Pay (“SPP”)..........ocoiiiiiii e 19



25.2. Notification Requirements for Statutory Paternity Pay..........cccooiiiiiiiiee, 19

PTG T 1411 o PRSP PR 19
25.4. AMOUNT OFf SPP ...t 19
26. OCCUPATIONAL PAY DURING PATERNITY LEAVE ....ccccoutissssesssssssssssssssssssssnsssssnsssssnsssssnsssssnses 20
27. PENSIONS (PATERNITY) ...coiiioieaaamrraraneeasansssasnsessanssssansessansesssnsesssnnessansesssnsessssssssnesssansssssnes 20
27.1. Employee CONDULIONS ......c.eiiiiiiiiiiee e 20
27.2. Employer contribDULIONS ........c.cuviiiiiiiiee e 20
27.3. Making up CONtrbULIONS.......cceiiiii e e e e e eeeenes 20
28. RETURN TO WORK AFTER PATERNITY LEAVE .......ccciratesssssssssssssssssssssssssssnsssssnsssssnsssssnsssssnses 20
29.  HELP AND ADVICE ....cotiiueeiasssssssssssssssssssssssssssssss s s sssssa st s ssssss sassnesassns sassnesassnssssnnssssnnsssssnes 20
. 0T 0 21
30. ADOPTION LEAVE .....coiicuerianeeasanseasansesaassessassesaasnesasssesssansesssnsssasnsesssnsesssnsesssnnessssnesssansessnes 21
30.1. Ordinary and Additional Adoption LEaVve ............ccuuviiiiiiiiiiiiieeceee e 21
30.2. Are you entitled to adoption [€aVET? ..., 21
30.3. Notification reqUIrEmMENTS ... ... 21-22
30.4. Starting adoplion IEAVE..........uuuucc e 22
30.5. Changing the start date of your adoption leave............ccccooniiiiiiiiiiieeeen 22
30.6. Confirmation frOM US ........cuiiiiiiiie e 22
31, SURROGATE PARENTS.....cciiiuurrsasrsssnssassssssssssssssssssssssssssnssssssss sasssessssssssssssssssnsssssnssassnsssssnes 22
32. FOSTERING FOR ADOPTION .......uceiiaamreaaanressansessansessassesasnsssssnsssssnsssssnsssasnsesssnsesssnsesssnsesssnnes 22
32.1. THE SCREIME ...t e e e e e e e e s 22
32.2. ENTIEMENT ...t 22
32.3 Providing EVIAENCE ... 23
33. STATUTORY ADOPTION PAY ......eoieieeerseeereeesesee s e me s e me e s s me e e sme s s me e mn e e e e e e e mneennnes 23
33.1. Rights to Statutory Adoption Pay (“SAP”)......cooiieee e 23
33.2. Notification requirements for adoption PaY ........ccccoeeiiiiiiiiiiiieeccccc e, 23
33.3. AMOUNT OF SAP ...t e e e e e e eas 23
34. OCCUPATIONAL ADOPTION PAY “OAP” ...t ssnsssasssssan s 23
34.1. Agreeing to pay Occupational Adoption Pay differently ............ccccccoiiiiiiiii. 24
35. EMPLOYEES PARTICIPATING IN A SALARY SACRIFICE SCHEME ........coceusssmnisssnenssnnsssssssisnnens 24
36. ADOPTION APPOINTMENTS....cetisuurssssrsssssnssssssssssssessssssssssssssssssssssssssssnsssnsnsssssnnssssnnessssnssssnnes 24
37. DISRUPTION TO ADOPTION LEAVE .....coiicuerissressssssssssssssssssssssssssssssssssnsssssnsssssnsssssnsesssnsssssnnes 24



38. TERMS AND CONDITIONS DURING ADOPTION LEAVE ......ccccrreamreessnressansesssnessssmessssnsesssnsesssnees 24
39.  PENSIONS (ADOPTION) ...cceeaeeeasnerssaneesssssessassessassesssssesssaneesssnsssssnsesssnsesssnsesssnsesssnnesssaneessnes 25
39.1. Employee CONtriDULIONS .........oeiiiiiiiii e 25
39.2. Employer contribULIONS ........coooiiii e 25
39.3. Making up CONIIDULIONS........uuiiiiiii i 25
L0 T ==L I o TU o 25
40.1. PAYMENTISSUES .....eeieiiiiiieiiiiie ettt e e e e e e st e e e e e e e e e e e nnnneees 25
40.2. Reasons for working for Us............cccc 26
40.3. LOCAtION OFf WOTK ...t e e e e 26
41. RETURNING TO WORK AFTER ADOPTION LEAVE .....ccccoumirssmersssnsssssssssssssssssssssssnsssssnsssssnsssssnses 26
41.1. Returning on the Expected Return Date...........cooovemiiii e 26
41.2. Returning before your Expected Return Date ............ccoooiiiiiiiiiii 26
41.3. Returning after your Expected Return Date ...................cc 26
41.4. SICKNESS @DSENCE......eeeeiiiiieiiiie et a e e e e e 27
2 T B L= o1 T | T I g (o A (o TN =Y U1y o 27
42. YOUR RIGHTS ON RETURN TO WORK....ccccueirauerrramrrasnrsasnsssssnsesssnsesssnsssssnsesssnsesssnsesssnsesssnnes 27
42.1. Returning after OAL..... ..o 27
42.2. Returning after AAL ........oooiiii 27
7 T |1 E=T o = I Y =T T U 27
44,  HELP AND ADVICE .....coicieeiaaneeaaneeaaanseasanssssansessansessansessansesssnnssasnnessannssssnnessssnssssanssssansessnes 27
SHARED PARENTAL LEAVE ......coiicoiiaiiereaaamressassesssseessesnessssesasmssessmsssssmsesssnsssssnsesssnsesssnnesasnnsssssnes 28
45. WHAT IS SHARED PARENTAL LEAVE?......coiiiieiceierrnmeees e s ssme s s sms s s smeesssms s s me s sssmn e sssmnssemeas 28
46. WHAT HAPPENS TO MATERNITY / ADOPTION / PATERNITY LEAVE .....ccceirimeinisennsssesssssnssanes 28
N o8 1= 28-29
48. ELIGIBILITY FOR SHARED PARENTAL LEAVE AND PAY......ccoiiminimeinie s s ssnn s 29
49. SHARED PARENTAL PAY (SHPP).....u s s s s s s s s s s s s s s s s s s s s s s e s s e e 30
50. CONTINUOUS AND DISCONTINUOUS LEAVE ........ccoiiiierrsmnsssnssssssssssssssssssssssnsssssssssssssssas 30-31
51. NOTIFICATION REQUIREMENTS .....ccccsuerramresaamerasnseasansessansessansesssnsessansesssnsesssnnessssnessssnsess 31-32
52. SHARED PARENTAL LEAVE IN TOUCH (OR SPLIT) DAYS......ccccerreerremeeesseeeeseesssmeeesmeesssnes 32
53. YOURRIGHTS ON RETURN ....coiiiuuriisuressnnsssssssssssssssssssssssssssssssssssss s ss s ssns s ssnnssssnns snsanssnsnns 32
54. ANNUAL LEAVE DURING SHARED PARENTAL LEAVE .......cooiroieereereneesssnnessseesssmeessmeesssnes 32



55. CHILDCARE VOUCHERS ....cetetessstessssssssesssssssssssssessssessssssssessssesssssssssssssessnsssssessssessnsssssesssnesns 32
56. SURROGATE PARENTS...ccccteeeerssressssssssessssessssssssessssesssssssssssssesssssssssssssessnsssssessssessnsssssesssnesns 33
PARENTAL LEAVE........ciicteeseesseesssesssessssesssssssesssssssssssssessssessssssssessssessssssasessnsessssssssessnsessnsssssesans 34
57. WHO CAN TAKE PARENTAL LEAVE? .....coiciissersssresssssssssssssssssssssssssssssansssssssssssssnsssssssnssssnssnns 34
58. HOW MUCH LEAVE IS AVAILABLE IN TOTAL? ..ccieteseeressesssenssnsssssesssssssssssssessssessssssssesssssssnssns 34
59. HOW MUCH LEAVE CAN BE TAKEN AT ATIME? ....ccceereeessserssnsssssessssssssssssessssessssssssesssssssssnnns 34
60. WHEN CAN PARENTAL LEAVE BE TAKEN? .....coiiiiriurisessssssssnsssssssssssssnssssnssssssssnssssssssnsssnssnns 35
61. CAN PARENTAL LEAVE BE POSTPONED BY THE ICB? ......ccoiciiiiiiniinnnnne e 35
62. APPLYING FOR PARENTAL LEAVE......ccccetsutrsssssssessssssssssssssssssssssssssssssnsssssssssssssnsssssssssssssnsans 35

62.1. Request for Parental Leave form.........cccoocoiiiiiiiiiiiiicec e, 35

(G2 11111 o o PSP PPP P PPPPP 35

62.3. SUPPOItING EVIAENCE ......ueeeeeecee e 35
63. WHAT RIGHTS APPLY DURING A PERIOD OF PARENTAL LEAVE?......ccicotrrsersseessnnsssesssnssssnsssns 36
64. WHAT RIGHTS APPLY ON RETURN TO WORK AFTER PARENTAL LEAVE? ....c.cceriursaerssnessnesnes 36

64.1. Parental 18ave ONIY ..........cii i e 36

64.2. Parental leave after maternity or adoption [eave ............cccoooiiiiiiiiiiiiieeee, 36
65. PENSIONS (PARENTAL) ..ccoeemmimmeiennmennnnnnnnnnnnnnnnnnsnnnssnsssssssnsssssssnsssnsssnsssnsssnnsssnssnnssnnsnnnsnnnnnnnnen 36
66. HELP AND ADVICE ....c..uteiuieeeeaeiesssessseessssessnsssssssansesansssssessssessnsassnsssnsessnsssssssansesansessnessnnesns 36
B7.  FOSTERING.....ceesuereeeraserssnessssesassasssessssessssasssesassesanessssesassesassssssessnsasanessssessnsssssesssnssnssssnesans 37

67.1. Period of leave for care of new foster children ............c.occveiii 37
o T L0 3=l o 37
69. EQUALITY STATEMENT ..coccueteiissssnnesissssssessssssssssassssssssassssss s sasssssssssssssssssassssnssssssssnsnssssssnnnes 37
APPENDIX 1 — EXPECTANT MOTHERS RISK ASSESSEMENT ......ccirtersaresssrssssssssssssssssssssssssssssssness 38-42

7|Page



FAMILY POLICY

This policy explains:

e your rights when you are pregnant, on maternity leave and on your return to work afteryour baby
is born

e your rights to paternity leave when your partner gives birth or adopts a child (and you are not

taking adoption leave)

your rights if you are an adoptive parent, to take adoption leave from work

your rights to Shared Parental Leave

your entitlement, as a parent to take time off work to look after yourchild

your rights when fostering to adopt.

We aim to ensure a consistent and fair approach to expectant and return to work parents showing
sensitivity and consideration of your individual circumstances and personal preferences. We will
assist and support employees, taking account of safe working, continuation of duties during the
expectant time, and satisfactory return to work where applicable.

The law relating to parental rights is complex. We have tried to simplify the rules, as far as possible
but you should not hesitate to contact your AGEM HR team if you have any questions.

The LICB is committed to promoting equality of opportunity in employment.

Who does the policy apply to?

This policy applies to all our employees. Your eligibility for maternity, paternity, adoption, parental or
fostering rights are detailed within the policy.
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MATERNITY

1.1

1.2

1.3

2.1

2.2

2.3

24

3.1.

3.1.1

3.1.2

3.2.

3.2.1

3.2.2

Telling us about your pregnancy

We encourage you to tell us about your pregnancy as soon as you feel comfortable doing so.
This gives us a chance to deal with any health and safety issues and provide any other relevant
support.

When you decide to tell us about your pregnancy, you should contact your line manager. A New
Parent Form (HRS5) is available from your line manager or the LICB Intranet for you to use.

You must tell us about your pregnancy by the start of the 15th week before the week in which
the baby is due. This is the latest date that you can tell us that you plan to take maternity leave.

Taking time off during pregnancy

If you are pregnant you can take reasonable time off work with pay for antenatal care. This
includes appointments with your doctor or midwife, hospital appointments connected with your
pregnancy or other appointments advised by your doctor, midwife or health visitor.

You should give your line manager as much notice as possible of the appointment.

Except for your first appointment, you may be asked for a certificate from your doctor, midwife
or health visitor stating that you are pregnant; and an appointment card or some other
documents confirming your appointment.

You will be paid at your normal hourly rate for your time off for ante-natal care. Your partner is

entitled to take unpaid time off work to accompany you to up to two of your ante-natal
appointments. Further information is provided in section 20 of this policy.

Maternity leave

Ordinary and Additional Maternity Leave

You are entitled to 52 weeks maternity leave, regardless of your hours of work or length of
employment with us. However, it is important that you give us the correct notice. This is

explained in more detail below.

Maternity leave is made up of 26 weeks Ordinary Maternity Leave immediately followed by 26
weeks Additional Maternity Leave. We refer to these as OML and AML in this policy.

In accordance with relevant legislation you must take a minimum of 2 weeks’ leave after giving
birth.

Notification requirements

To ensure that you are entitled to take maternity leave you must comply with certain notification
requirements explained in this section.

You must give us the following information by the start of the 15" week before the week in which

your baby is due (or as soon as you can if it was not reasonably practical for you to tell us before
then). You will need to tell us:
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3.2.3

3.3.

3.3.1

3.4.

3.4.1

3.5.

3.5.1

41.

411

. that you are pregnant;
) when the baby is expected to be born; and
o when you want your maternity leave to start.

You should make sure that you tell us in writing about the date on which you expect to start your
maternity leave and submit your MATB1 form which will be given to you by a doctor or a midwife
confirming your baby’s expected birth date.

Starting maternity leave

You cannot start your maternity leave earlier than 11 weeks before the week in which your baby
is due, unless, of course, your baby is born prematurely before then.

If you are away from work on sick leave for a reason related to your pregnancy at any time after
the start of the 4™ week before the week in which your baby is due, this will automatically trigger
the start of your maternity leave.

Changing the start date of your maternity leave

If you want to change the start date of your maternity leave, you must tell us about the new
start date either 28 days before the new date, or, if earlier, 28 days before your original start
date (unless this is not reasonably practical, in which you should tell us as soon as you can).

Confirmation from us

We will write to you within 28 days of receiving your notification, confirming the date on which
we expect you to come back to work if you take your full entittement to maternity leave.

Statutory Maternity Pay
Rights to Statutory Maternity Pay (SMP)

The qualifying conditions for SMP are different from the conditions for maternity leave. You will
be entitled to SMP if:

o you have been continuously employed by us for 26 or more weeks by the end of the 15"
week before the week in which your baby is due;and

) you stop working for a reason connected with your pregnancy; and

o you are still pregnant 11 weeks before the week in which your baby is due, or have had
your baby by then; and

o your average earnings (based on an 8-week reference period prior to the 15" week
before the week in which your baby is due) are not below the lower earnings limit set by
the Government

o you have given at least 28 days' notice of the date you expect to start receiving SMP
(which, in practice, will be the date you expect to start your maternity leave).

If you are not entitled to SMP, perhaps because you have not worked for us for 26 weeks or

more, you may be entitled to maternity allowance. Your local Jobcentre Plus will be able to help
you with this.
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4.2,

4.2.1

5.1.

5.1.1

51.2

Amount of SMP

SMP is payable for 39 weeks in total. If you are eligible for SMP, you will receive it during all of
your OML and for the first 13 weeks of your AML (assuming you have not come back to work
by then).

SMP is paid at a higher and lower rate. For the first six weeks of maternity leave, SMP is paid
at 90% of your average weekly earnings. The lower rate of SMP is payable for the remaining
33 weeks and is a fixed statutory amount set each year by the Government.

If you come back to work before the end of the 39-week period during which SMP is payable,
your entitlement to SMP will stop on your return to work.

You will receive SMP through the normal payroll. The usual deductions for tax and national
insurance apply.

SMP replaces your usual salary while you are on maternity leave.

Occupational Maternity Pay

Eligibility for Occupational Maternity Pay

Eligibility for Occupational Maternity Pay will be 12 months’ continuous service with one or more
NHS employer at the beginning of the eleventh week before the expected week of childbirth and
you have complied with notification requirement.

Where you intend to return to work with the same or another NHS employer for a minimum
period of 3 months after your Maternity Leave has ended, you will be entitled to occupational
maternity pay, receivable as follows:

Occupational pay will be made up of:

8 weeks Full pay
18 weeks Half pay
Remaining 26 weeks Unpaid leave

However, if you qualify for both SMP and NHS OMP this will be made up of:

8 weeks Full pay less any SMP/SMA receivable

18 weeks Half pay plus the flat rate of SMP (or average
weekly earnings, whichever is lower) providing
the total does not exceed full pay

11M|Page



5.2.

5.2.1

6.1

6.2

7.1

7.2

7.3

7.4

8.1

9.1

13 weeks Flat rate SMP (or 90 per cent of their average
weekly earnings, whichever is the lower

Remaining 13

weeks Unpaid leave

Please refer to 13.5 if you decide not to return to work following your maternity leave.

Agreeing to pay Occupational Maternity Pay differently

By prior agreement with payroll, Occupational Maternity Pay can be paid in a different way, for
example fixed amounts spread equally over the Maternity Leave period. Although, please note
it is not normally possible to change the method of payment for SMP, therefore the first 6 weeks
of Maternity Pay would be paid at the higher rate.

Employees participating in a Salary Sacrifice Schemes

If you are participating in the Childcare Voucher Scheme you should contact the Childcare
Voucher provider and take advice on the impact of salary sacrifice on the calculation of Maternity
Pay. This should be done before you are 15 weeks pregnant.

If you have you have entered a salary sacrifice scheme i.e, Lease Car, Home Electronics or
Cycle to Work scheme, this should be entered this onto your HR5 New Parent form. If you have
a lease car, please contact the Lease Car provider.

Alternative Contracts e.g., Fixed-Term

If you are subject to a fixed-term contract which expires after the 11" week before the expected
week of childbirth and you satisfy the conditions in paragraphs 3.2 and 5.1 above, you shall
have your contract extended so as to allow you to receive the 52 weeks entitlement, which
includes paid Occupational and Statutory Maternity Pay and the remaining 13 weeks of unpaid
Maternity Leave.

If your contract is due to expire and there is no entitlement to Occupational Maternity Pay, but
you satisfy the qualifying conditions to receive Statutory Maternity Pay, your contract will be
extended to facilitate the payment of SMP and a further 13 weeks unpaid Maternity Leave.

Where your partner takes Shared Parental Leave your contract will only be extended to the date
that your Maternity Leave ends.

If there is no right of return to be exercised because the contract would have ended if pregnancy
and childbirth had not occurred, the repayment provisions will not apply.

Terms and conditions during maternity leave

During both Ordinary Maternity Leave (OML) and Additional Maternity Leave (AML) all your
normal terms and conditions of employment remain unchanged, except for your right to
remuneration which is explained above.

Accrual of annual leave

Annual leave is accrued during the Maternity/Adoption Leave period (paid and unpaid) at the
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9.2

10.

10.1.

10.1.1

10.2.

10.2.1

10.3.

10.3.1

10.3.2

11.

12.

12.1

12.2

normal entitlement rate. This includes the accrual of bank and public holidays you would
normally be entitled to.

Annual leave will continue to accrue as normal during maternity leave but paid annual leave
cannot be taken during maternity leave. A maximum of five days annual leave may be carried
forward to the next leave year (pro-rata for part-time staff). Where the amount of accrued annual
leave would exceed normal carry over provisions, you and your line manager should make
arrangements for the annual leave to be taken before and/or after the formal (paid and unpaid)
Maternity Leave period.

Pensions (Maternity)

The following will apply if you are a member of the NHS Pension Scheme.

Employee contributions

While you are on maternity leave and receiving SMP and/or any additional contractual maternity
pay (e.g., occupational maternity pay), you will pay contributions as a percentage of the pay that
you actually receive, i.e. if your percentage rate for member contributions is 5% gross, these
will be calculated as 5% gross of the amount you actually receive.

Employer contributions

While you are on maternity leave and receiving SMP and/or any additional contractual maternity
pay (e.g., occupational maternity pay) we pay contributions that are based on the pay that you
would have received had you not been on maternity leave, i.e. your basic salary (and any other
regular payments but not including bonuses, expenses or overtime), at the percentage relevant
to you.

Unpaid maternity leave — making up contributions

Any period of unpaid maternity leave will not be treated as pensionable service under the
pension scheme. When you return to work you will be offered the opportunity to pay the
contributions for such period of unpaid maternity leave so that it is treated as pensionable. The
contributions will be based on the amount of pay you were receiving immediately before you
went on to nil pay.

If you have any other pension queries you should discuss these with a NHS Pensions Manager.
Lease Car

If you have a lease car you should contact the car leasing company for further information.

Keeping in Touch

Before you start your maternity leave, we will discuss with you the options for keeping in touch
while you are away from work.

The law allows you to do up to 10 days work for the ICB during your maternity leave, should you

and the ICB wish this to happen. There is no obligation on you to do this and no obligation on
us to provide you with any work. These days of work are known as 'keeping in touch days'.
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Payment issues

SMP

If you do any work for us your statutory maternity pay will not be at risk (this would have been
the case in the past). Instead, your SMP will be topped up to reflect the time you have spent
doing work for us. So, for example, if you work for us for three days in one week, we will calculate
what three days' pay would normally be, deduct your SMP from this amount and make a
payment to you of the balance on your normal pay day.

If you work for us for only a part of a day, we will calculate an hourly rate and use this to work
out how much is due to you. Your SMP will always count as part of your remuneration in any
week and will be deducted before any extra payment is made to you.

Time spent travelling to and from the office will not count as working time when we are
calculating pay due to you.

Reasons for working for us

There may be several reasons why we will ask you whether you are willing to attend work.
These might include:

Training

Team away days

Updates on developments in the ICB

Involvement in recruitment issues such as interviewing new staff
Annual appraisals.

This is not an exhaustive list and the kinds of work we might ask you to do will vary according
to your role. We stress that whether or not, you do such work is very much a matter for
discussion between us and there is no obligation on you to do so and no expectation on our part
that you will.

Location of work

A keeping in touch day will often involve coming into the office, but this will not always be the
case and we may ask if you are willing to undertake some work from home.

We will contact you during your maternity leave if an opportunity arises for you to work a
keeping in touch day and will give you as much notice as possible. If you are aware of an
event or meeting that you would like to attend on a keeping in touch day, please contact your
line manager to discuss it.

Please remember that you cannot work more than 10 keeping in touch days during your
maternity leave period (which includes ordinary and additional maternity leave).

If you have any queries, please contact your line manager or the HR Team.

Returning to work after maternity leave
Returning on the Expected Return Date

If you are returning to work at the end of your maternity leave (“Expected Return Date”), you
don’t need to notify us in writing, although it would be helpful if you would do so.

Returning before your Expected Return Date
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If you decide to come back to work before your Expected Return Date you must give us at least
8 weeks’ notice. We can postpone your return date until 8 weeks after you gave notice, or your
Expected Return Date, if earlier. A standard notification form is available from your line manager
or the AGEM HR team if you would like to use it.

Returning after your Expected Return Date

Your entitlement to maternity leave is to 52 weeks’ leave. If you want to apply for further time
off, you should either request parental leave or annual leave. We will consider your request in
line with our policies and usual practice for parental and annual leave.

Sickness Absence

If you are unable to come back to work because of sickness or injury, your absence will be
treated as sickness absence and our usual sick leave policy will apply.

Deciding not to return

If you decide you do not wish to return to work at all, you must give us written notice as required
by your contract of employment.

If you fail to return to work with the ICB or a different NHS employer within 15 months of the
beginning of your maternity leave, you will be liable to refund the whole of your maternity pay,
less any Statutory Maternity Pay, received. In cases where the ICB considers that to enforce
this provision would cause undue hardship or distress, the ICB will have the discretion to waive
its rights to recovery.

Your rights on return to work

Returning after OML

If you return to work at the end of your OML, you are entitled to return to the same job on the
same terms and conditions of employment as if you had not been away (unless a redundancy
situation has arisen in the meantime).

Returning after AML

If you return during or at the end of your AML you are entitled to come back to the same job on
the same terms and conditions of employment as if you had not been away unless it is not
reasonably practicable for you to return to the same job. In this case you will be offered a similar
job that is suitable and appropriate (unless a redundancy situation has arisen).

Breast-feeding

If you intend to breastfeed following your return to work, you should discuss with your line
manager how this can be facilitated. Where you intend to breastfeed following your return to
work a risk assessment should be undertaken prior to your return to work.

Health and safety

As your employer, we have a general duty to take care of your health and safety. As part of that

duty, we are required to carry out an assessment of the risks in the workplace to pregnant
women, those who have given birth in the last six months or who are still breastfeeding.
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16.2 If we identify any risks that might affect you, we will discuss these with you and any steps we
believe are necessary to protect your health and safety (Appendix 4).

17. Unplanned end of Pregnancy/Premature birth

17.1. In the event that the baby is born early

17.1.1 Should the baby be born earlier than the 1 1" week before it is due, Maternity Leave will normally
commence from the day following the birth.

17.2. In the event of a Stillbirth

17.2.1 Where an employee’s baby is stillborn after the 24th week of pregnancy the employee will be
entitled to the same amount of Maternity Leave and pay as if their baby was born alive.

17.3. Miscarriage

17.31  Should miscarriage occur before the 25™M week of pregnancy then normal sick leave provisions
will apply. Please refer to the LICB Managing Attendance Policy (HR005).

18. Help and advice

18.1 If you need any more information about your maternity rights, you should ask your line manager
or HR representative who will be pleased to help.

PATERNITY

19. How long is paternity leave

191 Ordinary Paternity Leave is for either one week or two consecutive weeks’, but not individual
days. If you choose to take one week, you cannot take a second week at a later date.

20. Ante-natal leave

201 The partner of a pregnant person, is entitled to take unpaid time off work to accompany the
mother to up to two ante-natal appointments. “Partner” includes spouse, or civil partner, and a
person (of either sex) in a long-term relationship.

20.2 If you are the partner of the pregnant person, then you are entitled to unpaid leave to accompany
them to up to two ante-natal appointments. This time off is capped at six and a half hours per
appointment.

20.3 You may be asked for confirmation of the date and time of the ante-natal appointment(s).

21. Birth or adoption related paternity leave

21.1 There are two types of paternity leave — birth related, and adoption related, paternity leave. The
rules relating to each are different and are described below.

22. Birth related paternity leave

221. Are you eligible for paternity leave on the birth of achild?
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23.1

23.11

You are eligible for paternity leave on the birth of a child if you meet the following conditions:

o you have worked for us as an employee continuously for at least 26 weeks by the end
of the 15" week before the week in which your baby is due and you are still employed
by us when the baby is born

o you are the baby’s biological father, or the husband or partner (including same sex

partners)
o you have, or expect to have, responsibility for the child’s upbringing; and
o you comply with the notification requirements set out below.

When can paternity leave start?

You can start your paternity leave:

o on the date of the child’s birth (whether this is earlier or later than expected); or

o from a number of days or weeks after the date of the child’s birth (whether this is earlier
or later than expected), as chosen by you; or

o from some other date chosen by you that is after the expected date of birth.

Leave can start on any day of the week on or following the child’s birth but must be completed:
o within 56 days of the actual date of birth of the child; or
) if the child is born early, within the period from the actual date of birth up to 56 days

after the expected week of birth.

You can only take one period of paternity leave even if your partner has more than one child
from the same pregnancy.

Notification requirements
It is important that you comply with the following notification requirements. If you do not, you
may lose your entitlement to take paternity leave. A New Parent Form (HR5) is available from

your line manager or the AGEM HR team.

You must notify us:

o when the baby is expected to be born
o when you want your paternity leave to start, and
o whether you want to take one or two weeks leave.

You should also confirm that you are taking leave for the purpose of caring for the child or
supporting the child’s mother and confirm you meet the eligibility conditions set out in 21.1
above.

You must provide the notification by the start of the 15" week before the week in which the baby
is due (or as soon as you can if it was not reasonably practical for you to tell us then).

Adoption related paternity leave
Are you eligible for paternity leave on the placement of a child foradoption?

You are eligible for paternity leave on the placement of a child for adoption if you meet the
following conditions:

o you have worked for us as an employee continuously for at least 26 weeks by the time
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241

your spouse or partner is notified of being matched with a child for adoption and you are
still employed by us when the child is placed for adoption

you are married to, or the partner of, the child’s adopter (including same sex partners);
you are not taking adoption leave

you have, or expect to have, responsibility for the child’s upbringing

you comply with the notification requirements set out below.

When can adoption related paternity leave start?
You can start your paternity leave:

o on the date of the child’s placement with the adopter (whether this is earlier or later than
expected); or

o from a number of days or weeks after the date of the child’s placement for adoption
(whether this is earlier or later than expected) as chosen by you; or

o from some other date chosen by you that is after the expected date of placement.

Leave can start on any day of the week on or following the child’s placement for adoption but
must be completed within 56 days of the actual date of placement of the child for adoption.

You can only take one period of paternity leave even if your partner has more than one child
placed with them for adoption as part of the same adoption arrangement.

Notification requirements
It is important that you comply with the following notification requirements. If you do not, you
may lose your entitlement to take paternity leave. A standard notification form is available from

your line manager or the AGEM HR team.

You must notify us:

o of the date of placement for adoption

o when you want your adoption related paternity leave to start; and
o whether you want to take one or two weeks leave.

You should also confirm that you are taking leave for the purpose of caring for the child or
supporting the child’s adopter and confirm you meet the eligibility conditions set out in 22.1
above.

You must provide the notification no later than seven days after the date of notification that the
child is being placed for adoption (or as soon as you can if it was not reasonably practical for
you to tell us then).

Adoption Appointments

You will be entitled to take unpaid time off for up to two adoption appointments.

Changing the start date of your paternity leave

You can change your mind about the date you want your leave to start providing you tell us at
least 28 days in advance (unless this is not reasonably practicable).
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254.2

Statutory Paternity Pay
Rights to Statutory Paternity Pay (“SPP”)

You will be entitled to SPP if you meet the qualifying conditions for paternity leave (above) and,

in addition:

) your average earnings (based on an 8-week reference period prior to the 15" week
before the baby is due) are not below the lower earnings limit set by the Government;
and

o you comply with the notification requirements set out below.

Notification Requirements for Statutory Paternity Pay

As explained above, the notification requirements for paternity leave and paternity pay are
slightly different. To receive SPP, you must confirm the information required to take paternity
leave and, in addition, confirm the following:

For paternity pay relating to the birth of a child:

o whether you want to receive SPP for one or two weeks and when you want your pay to
start; and

o that you are the baby’s biological father or mother’s partner and that you will have
responsibility for the child’s upbringing and that you will care for the child or support the
child’s mother while getting SPP.

For paternity pay relating to the adoption of a child:

o whether you want to receive SPP for one or two weeks and when you want your pay to
start

o that you are married to, or the partner of, the child’s adopter and that you will have
responsibility for the child’s upbringing and that you will care for the child or support the
child’s adopter while getting SPP; and

o that you are not receiving statutory adoption pay.

Timing
You must notify us at least 28 days in advance of when you want your SPP to begin. If you
cannot give 28 days' notice you must give us as much notice as possible and tell us why there

has been a delay.

It is important that you comply with these notification requirements. If you do not, you may lose
your entitlement to paternity pay.

Amount of SPP

SPP is payable for the length of your paternity leave — either one week or two weeks. SPP is
paid at a fixed statutory rate set each year by the Government. If you come back to work before
the end of your paternity leave period during which SPP is payable, your entitlement to SPP will
stop on your return to work.

You will receive SPP through the normal payroll. The usual deductions for tax and national
insurance apply.
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SPP replaces your usual salary while you are on paternity leave. All other contractual benefits
remain unchanged.

Occupational pay during paternity leave

There will be an entitlement to two weeks’ occupational ordinary paternity pay. Full pay will be
calculated based on the average weekly earnings rules used for calculating occupational
maternity pay entitlements. You will receive full pay less any statutory paternity pay receivable.
Only one period of occupational paternity pay is ordinarily available when there is a multiple
birth.

Eligibility for the two weeks of occupational paternity pay will be 12 months’ continuous service
with one or more NHS employer at the beginning of the week in which the baby is due.

If you are not eligible for the two weeks of occupational paternity pay, you may still be entitled
to statutory paternity pay subject to meeting the qualifying conditions found in Section 25 of this

policy.

Pensions (Paternity)

If you are a member of the NHS Pension Scheme the following will apply.

Employee contributions

If you are a pension scheme member, when you are on paternity leave and receiving SPP or
contractual paternity pay, you will pay contributions as a percentage of the pay you actually
receive. For example, if your percentage rate for member contributions is 5% gross, these will
be calculated as 5% gross of the amount of pay you actually receive.

Employer contributions

While you are on paternity leave and receiving SPP and/or any additional statutory paternity
pay or additional contractual paternity pay, we pay contributions that are based on the pay that
you would have received had you not been on paternity leave, i.e. your basic salary (and any
other regular payments but not including bonuses, expenses or overtime)?, at the percentage
relevant to you.

Making up contributions

Any period of unpaid paternity leave will not be treated as pensionable service under the pension
scheme. When you return to work you will be offered the opportunity to pay the contributions for

such period of unpaid paternity leave so that it is treated as pensionable. The contributions will
be based on the amount of pay you were receiving immediately before you went on to nil pay.

If you have any other pension queries you should discuss these with NHS Pensions.

Return to work after paternity leave

You are entitled to return to the same job following paternity leave.

Help and advice

If you need any more information about your paternity rights, you should ask your line manager

or a HR representative who will be pleased to help.
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ADOPTION

30.

30.1

30.1.1

30.1.2

30.2

30.2.1

Adoption Leave

The adoption provisions of this policy apply to all our employees who meet the eligibility
conditions below. It doesn’t matter how many hours per week you work.

Although similar provisions apply to adoptions from overseas, the detailed operation of the
scheme is slightly different. If you are adopting from overseas, you should contact the AGEM
HR team for advice on your rights to adoption leave and pay.

Ordinary and Additional Adoption Leave

If a child is due to be placed with you for adoption, and you meet the eligibility conditions
explained below, you are entitled to 52 weeks adoption leave, regardless of your hours of work.
However, it is important that you give us the correct notice. This is explained in more detail
below.

Adoption leave is made up of 26 weeks Ordinary Adoption Leave immediately followed by 26
weeks Additional Adoption Leave. We refer to these as OAL and AAL in this policy.

Are you entitled to adoption leave?
You are eligible for adoption leave if you meet the following conditions:

you are newly matched with a child for adoption by an approved adoption agency; or

you are a member of a couple jointly matched with a child for adoption by an approved
adoption agency (and your partner is not taking adoption leave)

you have notified the agency that you are accepting the placement and agreed a date for it to
start

your fostering a child permanently and becoming their legal parent, therefore you are
‘fostering to adopt’

you are an employee at the beginning of the week in which you are notified that you are being
matched with a child for adoption; and

you comply with the notification requirements set out below.

You are not eligible for adoption leave or pay if you already know the child, for example, as a
step-parent or foster carer.

30.3

30.3.1

30.3.2

Notification requirements

The notification requirements for adoption leave and adoption pay are slightly different. Set out
below are the requirements for adoption leave. Additional notification requirements for adoption
pay are dealt with later and to help you we have a New Parent Form (HR5) for you to complete
that satisfies the legal requirements for both adoption leave and pay.

It is important that you comply with the following notification requirements. If you do not, you
may lose your entitlement to take adoption leave.

You must notify us:

e when the child is expected to be placed with you; and
e when you want your adoption leave to start.

21|Page



30.4

30.4.1

30.5

30.5.1

30.6

30.6.1

31

32

32.1

32.11

32.2

32.2.1

You must do this within seven days of being told by your adoption agency that you have been
matched with a child for adoption, or if this is not reasonably practicable, as soon as you can.

We will need to see a “matching certificate” from the adoption agency. The matching certificate
should include the following information:

the name and address of the agency

the name and date of birth of the child

the date on which you were notified that you had been matched with the child; and

the date on which the agency expects to place the child with you or, if the placement has
already occurred, the date the placement occurred.

Starting adoption leave

Your adoption leave can start from:

o the date the child is placed with you; or

o a date of your choice, up to 14 days before the date you expect the child to be placed with
you.

Changing the start date of your adoption leave

If you need to change the date on which you want to start your adoption leave you must give
us 28 days’ notice.

Please note that you cannot start your adoption leave later than the day after the placement or
more than 14 days before the expected placement date.

Confirmation from us

We will write to you within 28 days of receiving your notification, confirming the date on which
we expect you to come back to work if you take your full entittement to adoption leave.

Surrogate parents

Intended Parents in Surrogacy agreements that use parental orders may qualify for Adoption
Leave and Pay, in line with ACAS guidance.

Fostering for Adoption

The Scheme

The Fostering for Adoption scheme, also known as concurrent planning, enables a child to be
placed with potential adoptive parents rather than temporary foster carers at a much earlier
stage in the process. If the court later decides that the child should be adopted and the adoption
agency approves the ‘match’ between these carers as adopters and the child, the placement
becomes an adoption placement.

Entitlement

If you are fostering a child under the Fostering for Adoption scheme, you may be entitled to
Adoption Leave and Pay, in line with ACAS guidance.
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34.

Providing Evidence

If you are fostering to adopt, you must provide evidence of the placement e.g., a letter from the
adoption agency.

Statutory Adoption Pay
Rights to Statutory Adoption Pay (“SAP”)

You will be entitled to SAP if you meet the qualifying conditions for adoption leave (above) and,
in addition:

e your average earnings (based on an 8-week reference period prior to you being notified of

the adoption) are not below the lower earnings limit set by the Government; and
¢ you comply with the notification requirements set out below.

Notification requirements for adoption pay
As explained above, the notification requirements for adoption leave and adoption pay are
slightly different. To receive adoption pay, you must confirm the information required to take

adoption leave and, in addition, confirm:

. your name and address; and
o the fact that you intend to take statutory adoption pay and not statutory paternity pay.

You must notify us at least 28 days in advance of when you want your SAP to begin.

It is important that you comply with these notification requirements. If you do not, you may lose
your entitlement to adoption pay.

Amount of Statutory Adoption Pay

SAP is payable for 39 weeks in total. If you are eligible for SAP, you will receive it during all of
your OAL and for the first 13 weeks of your AAL (assuming you have not come back to work by
then).

SAP is paid at a higher and lower rate. For the first six weeks of adoption leave, SAP is paid at
90% of your average weekly earnings. The lower rate of SAP is payable for the remaining 33

weeks and is a fixed statutory amount set each year by the Government.

If you come back to work before the end of the 39-week period during which SAP is payable,
your entitlement to SAP will stop on your return to work.

You will receive SAP through the normal payroll. The usual deductions for tax and national
insurance apply.

SAP replaces your usual salary while you are on adoption leave.

Occupational Adoption Pay “OAP”

There will be entitlement to paid occupational adoption leave for employees wishing to adopt a
child who is newly placed for adoption.
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OAP will be available for people wishing to adopt a child and has primary carer responsibilities
for that child.

Eligibility for OAP will be 12 months’ continuous NHS service ending with the week in which you
are notified of being matched with the child for adoption providing compliance with notification
requirements. This will cover circumstances where you are newly matched with the child by an
adoption agency.

Where you intend to return to work with the same or another NHS employer for a minimum
period of 3 months after your Adoption Leave has ended, you will be entitled to occupational
maternity pay, receivable as follows:

) for the first 8 weeks of absence the employee will receive full pay, less any Statutory
Adoption Pay or maternity allowance (including any dependents’ allowances) receivable.

o for the next 18 weeks the employee will receive half of full pay, plus Statutory Adoption
Pay or maternity allowance (including any dependents’ allowances) receivable, providing
the total receivable does not exceed full pay.

o for the next 13 weeks, the employee will receive any Statutory Adoption Pay or maternity
allowance that they are entitled to under the statutory scheme.

Please refer to 39.5 if you decide not to return to work following your adoption leave.
Agreeing to pay Occupational Adoption Pay differently

By prior agreement with Pay Services, Occupational Adoption Pay can be paid in a different
way, for example fixed amounts spread equally over the Adoption Leave period. Although,
please note it is not normally possible to change the method of payment for SAP, therefore the
first 6 weeks of Adoption Pay would be paid at the higher rate.

Employees participating in a Salary Sacrifice Scheme

If you are participating in the Childcare Voucher Scheme should contact the Childcare Voucher
provider and take advice on the impact of salary sacrifice on the calculation of Adoption Pay.
This should be done as soon as you have been informed that you have been matched with a
child.

If you have you have entered a salary sacrifice scheme i.e., Lease Car, Home Electronics or
Cycle to Work scheme, this should be entered this onto your HR5 New Parent form. If you have
a lease car, please contact the Lease Car provider.

Adoption appointments
You are entitled to take paid time off for up to five adoption appointments.
Disruption to adoption leave

If, during OAL or AAL

o the adoption agency informs you that the child will not be matched with you; or
) the child dies; or

o the child’s placement with you ends.

Your adoption leave will end eight weeks after the end of the week in which the disruption took
place or the end of your SAP if sooner. Your right to SAP will also end at the same time.

24|Page



38.

39.

39.1

39.1.1

39.2

39.2.1

39.3

39.3.1

40.

40.1

40.1.1

40.1.2

Terms and conditions during adoption leave

During Ordinary Adoption Leave (OAL) and Additional Adoption Leave (AAL) all your normal
terms and conditions of employment remain unchanged, except for your right to remuneration
which is explained above.

Pensions (Adoption)
The following will apply if you are a member of the NHS Pension Scheme.
Employee contributions

While you are on adoption leave and receiving SAP and/or any additional contractual adoption
pay, you will pay contributions as a percentage of the pay that you actually receive, i.e., if your
percentage rate for member contributions is 5% gross, these will be calculated as 5% gross of
the amount you actually receive.

Employer contributions

While you are on adoption leave and receiving SAP and/or any additional contractual adoption
pay, we pay contributions that are based on the pay that you would have received had you not
been on adoption leave, i.e., your basic salary (and any other regular payments but not including
bonuses, expenses or overtime), at the percentage relevant to you.

Making up contributions

Any period of unpaid adoption leave will not be treated as pensionable service under the pension
scheme. When you return to work you will be offered the opportunity to pay the contributions for
such period of unpaid adoption leave so that it is treated as pensionable. The contributions will
be based on the amount of pay you were receiving immediately before you went on to nil pay.

If you have any other pension queries you should discuss these with the NHS Pensions.
Keeping In Touch

Before you start your adoption leave, we will discuss with you the options for keeping in touch
while you are away from work.

The law allows you to do up to 10 days work for the ICB during your adoption leave, should you

and the ICB wish this to happen. There is no obligation on you to do this and no obligation on
us to provide you with any work. These days of work are known as 'keeping in touch days'.

Payment issues

SAP

If you do any work for us your statutory adoption pay will not be at risk (this would have been
the case in the past). Instead, your SAP will be topped up to reflect the time you have spent
doing work for us. So, for example, if you work for us for three days in one week, we will calculate
what three days' pay would normally be, deduct your SAP from this amount and make a payment
to you of the balance on your normal pay day.

If you work for us for only a part of a day, we will calculate an hourly rate and use this to work
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out how much is due to you. Your SAP will always count as part of your remuneration in any
week and will be deducted before any extra payment is made to you.

Time spent travelling to and from the office will not count as working time when we are
calculating pay due to you.

Reasons for working for us

There may a number of reasons why we will ask you whether you are willing to attend work.
These might include:

Training

Team away days

Updates on developments in the ICB

Involvement in recruitment issues such as interviewing new staff
Annual appraisals.

This is not an exhaustive list and the kinds of work we might ask you to do will vary according
to your role. We stress that whether or not you do such work is very much a matter for discussion
between us and there is no obligation on you to do so and no expectation on our part that you
will.

Location of work

A keeping in touch day will often involve coming into the office, but this will not always be the
case and we may ask if you are willing to undertake some work from home.

We will contact you during your adoption leave if an opportunity arises for you to work a keeping
in touch day and will give you as much notice as possible. If you are aware of an event or
meeting that you would like to attend on a keeping in touch day, please contact [state name] to
discuss it.

Please remember that you cannot work more than 10 keeping in touch days during your
adoption leave period (which includes ordinary and additional adoption leave).

If you have any queries, please contact your line manager or the AGEM HR Team.

Returning to work after adoption leave
Returning on the Expected Return Date

If you are returning to work at the end of your adoption leave (“Expected Return Date”) you don’t
need to notify us in writing, although it would be helpful if you would do so.

Returning before your Expected Return Date

If you decide to come back to work before your Expected Return Date you must give us at least
8 weeks' notice. We can postpone your return date until 8 weeks after you gave notice, or your
Expected Return Date, if earlier. A standard notification form is available from your AGEM HR
team if you would like to use it.

Returning after your Expected Return Date

Your entitlement to adoption leave is to 52 weeks’ leave. If you want to apply for further time
off, you should either request parental leave or annual leave. We will consider your request in
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line with our policies and usual practice for parental and annual leave.
414 Sickness absence

41.4.1 If you are unable to come back to work because of sickness or injury, your absence will be
treated as sickness absence and our usual sick leave policy will apply.

41.5 Deciding not to return

41.5.1 If you decide you do not wish to return to work at all, you must give us written notice as required
by your contract of employment.

41.5.2 If you fail to return to work with the ICB or a different NHS employer within 15 months of the
beginning of your adoption leave, you will be liable to refund the whole of your adoption pay,
less any Statutory Adoption Pay, received. In cases where the ICB considers that to enforce
this provision would cause undue hardship or distress, the ICB will have the discretion to waive
its rights to recovery.

42. Your rights on return to work

421 Returning after OAL

42.1.1 If you return to work by the end of your OAL you are entitled to return to the same job on the
same terms and conditions of employment as if you had not been away (unless a redundancy
situation has arisen in the meantime).

42.2 Returning after AAL

42.2.1 If you return to work during or at the end of your AAL you are entitled to come back to the same
job on the same terms and conditions of employment as if you had not been away unless it is
not reasonably practicable for you to return to the same job. In this case you will be offered a
similar job that is suitable and appropriate (unless a redundancy situation has arisen).

43. Miscellaneous

If there is an established relationship with the child, such as fostering, prior to the adoption, or
when a step-parent is adopting a partner’s children, there is scope for arrangements on the
amount of leave and pay in addition to time off for official meetings.

If we employ both parents, the period of leave and pay may be shared. One parent should be
identified as the primary carer and be entitled to the majority of the leave. The partner of the
primary carer might be entitled to Shared Parental leave and pay.

44. Help and advice

44 1 If you need any more information about your adoption rights, you should ask your line manager
or a AGEM HR team who will be pleased to help.
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SHARED PARENTAL LEAVE

45.

46.

47.

What is Shared Parental Leave?

Shared Parental Leave (SPL) is a legal entitlement for eligible parents of babies due, or children
placed for adoption. It provides both parents with the opportunity to consider the best
arrangements to care for their child during the child’s first year.

The amount of leave available is calculated using the mother’s entitlement to Maternity /
Adoption Leave, which allows them to take up to 52 weeks’ leave. If they reduce their Maternity
/ Adoption Leave entitlement, then they and / or their partner may opt into SPL and take any
remaining weeks as SPL. This means their partner could begin to take SPL while the mother is
still on Maternity / Adoption Leave.

SPL enables parents to share the caring responsibilities evenly or have one parent taking the
main caring role, depending on their preferences and circumstances. Unlike Maternity /
Adoption Leave, eligible employees can stop and start their SPL and return to work between
periods of leave with each eligible parent able to submit three notices booking periods of leave.

What happens to Maternity / Adoption / Paternity Leave

Parents will remain entitled to take Maternity, Adoption and Paternity Leave. However, an
eligible mother or adopter may now choose to reduce their Maternity / Adoption Leave early and
opt into SPL.

A birth mother or adopter must take at least two weeks Maternity / Adoption Leave following the
birth of a child or date of placement, but otherwise can end their Maternity / Adoption Leave at
any stage.

Key Terms

Mother the woman who gives birth to a child or the adopter (the adopter means the
person who is eligible for adoption leave and/or pay. They can be male or
female)

Partner the child’s biological father or the partner of the mother/adopter. This can be
a spouse, civil partner; or a partner who is living in an enduring relationship
with the mother and the child

SPL Shared Parental Leave

ShPP Statutory Shared Parental Pay

SML Statutory Maternity Leave

SMP Statutory Maternity Pay

Continuous Leave

a period of leave that is taken in one block e.g., four weeks’ leave

Discontinuous Leave

a period of leave that is arranged around weeks where the employee will
return to work e.g. an arrangement where an employee will work every other
week for a period of three months

SPLIT day

Shared Parental Leave in Touch Day

Unpaid

separate to SPL, entitles employees to take up to 18 weeks off work to

Parental Leave

look after a child’s welfare, this leave is normally unpaid

Match

when an adopter is approved to adopt a named child or children
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48.

48.3

48.4

48.5

Curtail where an eligible mother brings their maternity/adoption leave and, if
appropriate, pay or allowance entitlement to an end early.

Eligibility for Shared Parental Leave and Pay

To qualify for SPL a mother must:

have a partner

be entitled to either Maternity/Adoption Leave or to Statutory Maternity/Adoption Pay or
maternity allowance

have curtailed, or given notice to reduce, their Maternity/Adoption leave, ortheir
pay/allowance (if not eligible for Maternity/Adoption leave).

You must:

be an employee

share the primary responsibility for the child with the other parent at the time of the birth
or placement for adoption

have properly notified their employer of their entittement and have provided the
necessary declarations and evidence.

meet the continuity of employment test (below)

In addition, your partner must meet the ‘employment and earnings test'.

Continuity of Employment test Employment and Earnings test
The individual has worked for the same employer In the 66 weeks leading up to the baby’s
for at least 26 weeks by the end of the 15th expected birth date or adoption matching
week before the child’s due or the adoption date, the other parent must have worked
match date. for at least 26 weeks of the 66 weeks and
Is still working for the same employer a week earned an average of at least £30 a week
before the start of each block of leave they take in any 13 weeks (£390 in total).
at the start of each leave period.

Sometimes only one parent will be eligible. For example, a self-employed parent will not be
entitled to SPL themselves, but they may still pass the employment and earnings test so their
partner, if they are an employee, may still qualify.

If both parents are employees and both meet the qualifying requirements, then there will be a
joint entitlement and the parents determine how to divide the leave entitlement once the mother
has decided to curtail their Maternity / Adoption Leave.

The mother can share her leave with only one other person. SPL can:

start on any day of the week

only be taken in complete weeks (so if SPL lasts for one week and begins on a Tuesday
it will finish on the following Monday)

be taken using three separate notices to book leave (more could be allowed at the
Managers discretion)

be taken by the partner, while the mother is still on Maternity / Adoption Leave if the
mother reduces their entitlement to Maternity / Adoption Leave.
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49,

50.

50.1

Shared Parental Pay (ShPP)

A mother, subject to certain criteria, will be entitled to Statutory Maternity Pay / Adoption Pay /
Maternity Allowance for up to 39 weeks. If the mother gives notice to reduce their entitlement
before they will have received it for 39 weeks, then any remaining weeks could become available
as ShPP. ShPP is paid at the same rate as Statutory Maternity Pay (SMP).

If both parents qualify for ShPP they must decide who will receive it, or how it will be divided,
and they must each inform their employer of their entitlement.

To qualify for ShPP you must:

o meet the ‘continuity of employment test’

) have earned above the ‘Lower Earnings Limit’ in the eight weeks leading up to and
including the 15th week before the child’s due date/matching date

o still be employed with the same employer at the start of the first period of ShPP

Your partner must:
o meet the ‘employment and earnings test’

If an employee’s employment comes to an end while they are still entitled to some ShPP then
any remaining weeks will usually remain payable unless they start working for someone else.

Continuous and Discontinuous Leave

Each notice to book SPL can be for either a ‘continuous’ block or multiple ‘discontinuous’
blocks.

A continuous block means taking an unbroken period of leave. For example, this could be a
notification for a period of six weeks’ leave. Eligible employees have a statutory right to take
SPL in this way and the organisation cannot refuse it.

A discontinuous block means asking for leave over a period of time, with breaks between
the leave where you return to work. For example, four weeks’ SPL followed by three weeks
back at work, followed by a further four weeks’ SPL. Discontinuous leave, in a single notice,
can only be taken with the employer’s agreement. The Organisation must discuss the request
with you within 14 calendar days of this being received.

If a request for a discontinuous leave block is not agreed within 14 calendar days:

. the total amount of leave in the request must be taken as one continuous block, at a
date chosen by you, no sooner than eight weeks from the date the original notification
was given or if you don’t chose, the date the requested discontinuous leave would have
first started

or

o you may withdraw your discontinuous leave natification. If you do withdraw the request,
it will not count as one of their three notices to book leave.

Having an early discussion with your manager can be helpful to explore options and find out
what discontinuous leave arrangements the organisation may be agreeable to.
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51.

For example,

Soraya and her partner are adopting a child and whilst her partner will take the main caring role,
Soraya would like to be at home for the first few months. They have agreed that her partner’s
adoption leave will finish after six months, and that Soraya will take three months SPL.

Soraya works in a shop and knows that she will be able to earn more money during the Christmas
period compared to the rest of the year. She discusses the situation with the owner and explains
that she is thinking about taking leave in October and November, will work December (while family
will be around to help with the care of the child), and will then take SPL again in January when the
shop is quieter. The owner thinks the proposal is a good one, especially as it takes into account
the needs of the business.

Notification requirements

If you are eligible for Shared Parental Leave and / or Pay:

the mother must have curtailed or given notice to reduce their Maternity/Adoption Leave,
or their pay/allowance (if not eligible for Maternity/Adoption leave).

You must provide the Notification of Entitlement Form (Appendix 7) and New Parent
Form (HRS5), along with the Child’s Birth Certificate (if available) to your Line Manager
and HR, at least eight weeks before commencement of leave, detailing your intention to
take Shared Parental Leave and/or Pay

If you do not provide confirmed dates on the Notification of Entitlement Form, you
must provide confirmation in writing, dated and clearly set out what leave you intend to
take, to your Line Manager and HR, at least eight weeks before commencement of
leave

You are entitled to submit three separate notices to book leave (within the Child’s first
year), although the organisation may allow more in exceptional circumstances.

If the child has not yet been born, then a booking can specify that it will commence after a period
of time following birth. For example, an employee could book two weeks’ leave to begin “two
weeks after the child’s birth”.

In most circumstances (all continuous leave notifications and agreed discontinuous leave
requests) an employee will not need to take any further action and will proceed to take their
leave as notified.

What happens if parents change their minds about how they divide their SPL?

If there is a joint entitlement to SPL, parents will have notified their respective employers
of how much leave they each intend to take as part of the entitiement notice. They can
vary this allocation of leave between them at any stage with a minimum of 8 weeks’ notice
of when the dates varied begin. To vary this, both parents must notify each employer in
writing of the following:

° details of their original division of leave
. advising of the fact they are changing it
° advising how they now intend to take the available SPL.

Both parents must sign the notice to confirm that they agree with the variation. This will
count as one of the three notices.
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52.

53.

54.

55.

56.

56.1

Shared Parental Leave in Touch (or SPLIT) days

You can work up to 20 days during Share Parental Leave without bringing it to an end. These
are called ‘Shared Parental Leave in Touch’ (or SPLIT) days. These days are optional.

These days are in addition to the 10 ‘Keeping in Touch’ (or KIT) days already available to
those on maternity or adoption leave.

Payment for SPLIT days will be paid upon return to work and will be paid at the employees’
hourly rate, minus any ShPP already received.

Your rights on Return

If your total Shared Parental Leave taken is 26 weeks or less in aggregate, even if the leave is
taken in discontinuous blocks, you are entitled to return to the same job.

If your total Shared Parental Leave taken is more than 26 weeks in aggregate, you are entitled
to return to the same job, or if that is not reasonably practicable, a similar job on no less favorable
terms and conditions.

If you need any more information about your Shared Parental rights, you should ask your HR
Business Partner who will be pleased to help.

Annual Leave during Shared Parental Leave

You will continue to accrue annual leave whilst on Shared Parental Leave.

Childcare Vouchers

Childcare Vouchers will continue to be made available to you during Shared Parental Leave.
Shared Parental Pay cannot be sacrificed to fund the payment of Childcare Vouchers. If you do

choose to continue to take the vouchers, whilst in receipt of Shared Parental Pay only or on no
pay, the organisation will meet the costs (please contact HMRC for further information).

Surrogate parents

Intended parents in Surrogacy agreements who use parental orders may qualify for Shared
Parental Leave and Pay, in line with ACAS guidance.
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PARENTAL LEAVE

57. Who can take parental leave?

To be eligible for parental leave, you must be able to answer “yes” to the following questions.

o Have you worked for us continuously for at least a year before the start of your parental
leave?

o Do you have, or expect to have “parental responsibility” for the child?

o Is your child aged under 187

Your AGEM HR team can help you if you are unsure about whether you have “parental
responsibility” for a child.

58. How much leave is available in total?

o If you qualify for parental leave, you can take up to 18 weeks’ leave for each eligible
child. So, if you have twins, you are allowed 18 weeks for each twin. In the case of a
disabled child, it is 18 weeks per child.

o If you work part-time, your period of leave is reduced in proportion to the number of
hours you work.

o Remember that the right to parental leave is a right to a total of 18 weeks per child. This
is your maximum entitlement per child and is not the entitlement per child from each of
your employers if you change jobs. For example, if you have taken 10 weeks’ parental
leave with your previous employer for one of your children, and you then become
eligible for parental leave while working with us, you are entitled to a maximum of 8
further weeks’ leave for that same child.

59. How much leave can be taken at atime?

o You must take your parental leave in blocks of 1 week, or, if your child is disabled, in
single days if you wish.

o You can’t take more than 4 weeks parental leave per child in any 12-month period.
60. When can parental leave be taken?

) You can apply to take parental leave as soon as your child is born or adopted, as long as,
by then, you have worked continuously for us for a year. If your child is born or adopted
before then, you will have to wait until you have completed your first year of employment
with us before taking parental leave.

o You can only take parental leave up until your child’s 18 birthday

o If we decide to postpone your parental leave (as we may do in some cases), you will not
lose your right to take parental leave, even if you have to take it after the cut-off dates we
mention in this section.
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61. Can parental leave be postponed by the ICB?

We will always allow you to take parental leave when you ask for it to coincide with the birth of your
child, or, in the case of an adopted child, when that child is first placed with you for adoption.

In other cases, we will do our best to allow you to take parental leave when you ask for it. However,
we may need to postpone your leave if:

¢ you have not given us 21 days' notice of when you would like your leave to start and end; or
e our business would be particularly disrupted because of the dates you have requested.

If we do need to postpone your leave, we will discuss your request with you. We willthen write to
you within 7 days of receiving your request, explaining why we are postponing your leave and
advising you when you may take parental leave. Even if we change the start date for your parental
leave, the length of your period of leave will be the same as in your original request.

We will not postpone your parental leave for more than six months.

62. Applying for parental leave
62.1 Request for Parental Leave form

62.1.1If you want to apply for parental leave, you should complete the HR5 New Parent - Paternity leave
form available on the LICB intranet.

62.2 Timing

62.2.1You must give us at least 21 days’ notice of when you would like your leave to start and end.

We recognise that, in some circumstances you may not be able to give us a precise date. For
example, if you are a parent who wishes to take parental leave immediately after your child is born,
or, in the case of an adopted child, immediately after the child is placed with you for adoption, where
you don’t yet know the date of the placement. In those circumstances, you should give us at least
21 days' notice of when you expect the birth or adoption is likely to be, or if that isn’t possible, as
much notice as you can.

62.3Supporting Evidence
62.3.1The first time you apply for parental leave with us, you must include evidence of the following:

o your responsibility for the child;
. the child’s date of birth, or, if you have adopted the child, the date of adoption;

62.3.2You must also tell us whether you have previously taken parental leave for the same child and, if
so, how much parental leave you took while working for any previous employers.

63. What rights apply during a period of parental leave?

o Parental leave is unpaid.
o For all other purposes, your contract of employment remains in place.



64.

What rights apply on return to work after parental leave?

64.1 Parental leave only

64.1.1 After parental leave of 4 weeks or less, you have the right to come back to the same job as before.

64.2 Parental leave after maternity or adoption leave

64.2.1 If you are taking parental leave after maternity or adoption leave, your rights depend on the length

65.

65.1

66.

66.1

of your maternity or adoption leave.

If you take 4 weeks or less parental leave immediately after Ordinary Maternity Leave or Ordinary
Adoption Leave you can return to the same job you had before your maternity leave.

If you take 4 weeks or less parental leave immediately after Additional Maternity Leave or Additional
Adoption Leave and it is not reasonably practicable for you to return to the same job, you can return
to another suitable job that is appropriate for you.

Pensions (Parental)
If you are a member of the NHS Pension Scheme, any period of unpaid parental leave will not be
treated as pensionable service under the pension scheme. When you return to work you will be

offered the opportunity to pay the contributions for such period of unpaid parental leave so that it
is treated as pensionable.

Help and advice

If you need any more information about your parental leave rights, you should ask your line
manager or a AGEM HR team who will be pleased to help.



FOSTERING

67.

67.1

68.

70.

Fostering
If you are fostering to adopt, please refer to Adoption 32. Fostering to Adopt.

Where you or your partner are engaging in becoming a foster carer, be it for long-term fostering or
as a foster carer you should give your line manager no less that 4 weeks’ notice of your intention
to train as a foster carer or will have new caring responsibilities. This is to ensure that the team and
line manager can provide encouragement and support. It also provides adequate notice, should you
wish to request any special leave to care for the child/children, to make the necessary cover
arrangements.

Period of leave for care of new foster children

You may need to take time off work to attend training courses, meetings with professional or other
appointments and to help the placed child/children to settle into the new environment.

If you require time off to attend training or meetings, or to care for the child/children at the start of
the foster-care arrangements, you may request ‘special leave’ to do so. The request must be made
in writing, and you must specify the period off that you require for this purpose. You will be paid for
the special leave for up to 5 days, in addition to your normal leave entitlement. (See LICB Leave
Policy HR007)

Due Regard

This policy has been reviewed in relation to having due regard to the Public Sector Equality Duty
(PSED) of the Equality Act 2010 to: eliminate discrimination, harassment and victimisation; to
advance equality of opportunity; and foster good relations.

Equality Statement

The ICB aims to design and implement policy documents that meet the diverse needs of our
services, population and workforce, ensuring that none are placed at a disadvantage over others.
It takes into account current UK legislative requirements, including the Equality Act 2010 and the
Human Rights Act 1998, and promotes equal opportunities for all. This document has been
designed to ensure that no-one receives less favourable treatment due to their personal
circumstances, i.e. the protected characteristics of their age, disability, sex (gender), gender
reassignment, sexual orientation, marriage and civil partnership, race, religion or belief, pregnancy
and maternity. Appropriate consideration has also been given to gender identify, socio- economic
status, immigration status and the principles of the Human Rights Act.

In carrying out its function, the organisation must have due regard to the Public Sector Equality
Duty (PSED). This applies to all activities for which the organisation is responsible, including policy
development, review and implementation.

Links

HR5 New Parent Form — Pre maternity/adoption leave.

HR5a New Parent Form — Shared parental leave.

HR5b New Parent Form — Paternity leave.

New Mother Risk Assessment.


https://lincolnshire.icb.nhs.uk/staff-documents/hr-forms-and-documents/maternityparental-leave-forms/
https://lincolnshire.icb.nhs.uk/staff-documents/hr-forms-and-documents/maternityparental-leave-forms/
https://lincolnshire.icb.nhs.uk/staff-documents/hr-forms-and-documents/maternityparental-leave-forms/
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